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the business without disclosing their relationship. There’s some nuance
here in terms of what management solicited or was aware of, but basically
your mom shouldn’t be out there posting glowing reviews of your products
without letting people know she’s your #ProudParent.

4. Watchyour “celebrity” testimonials: Businesses are prohibited from writing
or creating reviews that misrepresent a reviewer’s experience with a product
or service. Think about hiring a radio DJ or podcaster to plug your product,
for example. Be careful with marketing scripts that would imply they've
used (and liked) the product if they haven't.

5. Handle negative reviews with care: Spot a bad review online? You can abso-
lutely reach out to a disgruntled customer to try and make things right. But
if your “fix" is tied to a condition that they revise or remove their bad review,
that’s crossing the line. The FTC's stance is clear: you can’t bully or incentivize
people to clean up their reviews.

Other “nofake reviews” rulesinclude prohibitions againstincentivizing reviewers
contingenton specific feedback, creating a separate website that appears to be an
independent review site, and buying fake social media indicators such as followers,
friends, views or likes.

The penalties for breaking these rules are significant. A single instance of a decep-
tive review could result in a fine of over $51,000 — potentially multiplied on a
“per view" basis.

What companies should do now

The bottom line is that this new rule ramps up enforcement risks. To stay on the
right side of the FTC, companies should understand the nuances of the new
rules and update policies accordingly. Ensure that all employees, endorsers and
marketing teams are trained on what constitutes a fake review or testimonial
under the new rule.

Additionally, if you display reviews on your website, make sure your content
moderation is transparent and fair across the board. And ensure full disclosure
on all endorsements, no matter how small the relationship.

As always, if you're unsure whether your review practices comply with the new
FTCrule, it's a good idea to consult legal counsel. l
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FROM THE DESK OF

Mark A. Hutchison

he dynamic, multi-talented, charismatic twenty-sixth President of
the United States, Theodore Roosevelt, has been a hero to millions of
Americans for many reasons. He insightfully observed: “Farand away
the best prize that life has to offer is the chance to work hard at work

worth doing.”We share TR’s sentiment at Hutchison & Steffen. We labor in many
ways and in various roles, which are deeply important. As legal professionals,
our very purpose is to be effective advocates and champion our clients’ causes
toachieve their desired objectives.We do that in courtrooms, negotiating deals,
crafting agreements, persuading government agencies, resolving disputes, and
more.We appreciate and prize the chance to work hard for people and purposes
we value.

The Firm recently updated its website at
hutchlegal.com. We highlight these prin-
ciples by ascrolling feature on thefirst page.
“Trusted by Business. Respected in Court.”
“Trusted by Clients. Respected by Attor-
neys.” “Trusted by Families. Respected
- in the Community.” Please take a
moment and visit our new website.
We welcome the chance to work

hard for you. l
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How the FTC’s new
rule on fake reviews
might apply to you.

TO WATCH® IN AMERICA FOR EXCELLENCE IN THEIR
RESPECTIVE AREAS OF PRACTICE.
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THE FIRM IS PLEASED TO ANNOUNCE THAT FIVE OF
OUR ATTORNEYS HAVE BEEN RECOGNIZED IN TWO
CATEGORIES OF THE 2026 EDITIONS OF THE BEST
LAWYERS IN AMERICA® AND BEST LAWYERS: ONES

THE FIRM IS PROUD TO WELCOME
SIX ATTORNEYS TO OUR
LAS VEGAS AND RENO OFFICES.

Christopher J. Lalli joined the firm as a partner with an impressive, decades-long

background in public servicein Nevada. Daniel J. Klett, senior counsel, joined the Firm

with a proud history of serving as a Naval officer and extensive legal experience. In
addition, four associates extend the depth of various Firm practice areas:

When the Federal Trade Commission’s new rule on fake reviews went into effect in
October 2024, many businesses might have shrugged it off, thinking, “Well, we're
not creating fake reviews — this doesn’t apply to us.”
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BRI A HUTChISOR S BROWN But here’s the catch: The rule goes beyond punishing blatant fakes. It digs into prac-
PARTNER OF COUNSEL _— . q . q q q q .
: ; i tices that even well-intentioned companies might not realize are walking the line.
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What's new, what’s the same, and what'’s surprising

The rule officially bans writing, buying and selling fake reviews, which most compa-
nies already know is a big no-no. What's significant is how the rule defines what's
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\‘ PP ANt considered “false or misleading” and the costly new fines attached. Here are a few
Uy PARTNER SENIOR COUNSEL ways companies could unintentionally run afoul of the new rule:
\ Las Vegas Office Las Vegas Office
‘ Corporate & Commercial Law Business Law & Commercial Litigation 1. Suppressing negative reviews: If you host reviews on your own website (in
\ Appellate Litigation Corporate & Commercial Law , . . .
., X S & Business Law & Commercial Litigation Insurance Litigation a way that suggests you're representing most/all submitted reviews), you
’ p - R GCARDNEL S oy CATE et URidn<e Litigatioy can’tsuppress the negative ones. Even with a content moderation policy in
. OF COUNSEL OF COUNSEL place, your process must be neutral and consistently applied. For example,
' X = Comcmercial Liiigation Litigation - Health Care that means you can’t take down a negative review because it uses profanity
X orporate Law 9ng .
Q. but keep up a positive post with that same language.
\

N

Endorsements and influencers need full disclosure: If you're paying orincen-
tivizing influencers to hype your brand, they need to make proper disclosures.
The rule requires clear and conspicuous disclosures about any relationship

between the reviewer and the company.
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Reno Office
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3. Thatmeans your mom, too: Similarly, the rule prohibits a company’s officers,
managers,immediate relatives and employees from writing reviews about
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