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BEWARE OF THIS ‘TRAP' IN
COMMERCIAL INSURANCE

Many commercial insurance policies contain what's called a “protective safeguards
endorsement.” This gives the property owner a break on its insurance premiums if the
owner protects the property through a fire alarm, automatic sprinkler system, fire safety
service contract, or other method of preventing harm.

Sounds like a good idea, right? It can be ... but the trick is that these endorsements
typically say that the owner must maintain the system in good working order at all
times, or notify the insurance company right away if there's a problem the owner can’t

control. Otherwise, the insurance company won't pay for
any losses.

That means the owner must
be extremely careful about
maintaining its systems.
Also, the owner must be

extremely careful about not

letting a tenant do anything to

compromise the systems. If a

tenant is allowed to make minor
alterations without the owner’s
approval, for instance, how will

the owner know if the tenant does
something that unintentionally
affects a sprinkler system?

These endorsements can be
a money-saver, but property
owners need to think long and

& hard about the potential negative
consequences.
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TWO HIGHLY-REGARDED ATTORNEYS

NAMED PARTNER

ong-time firm attorneys Shannon

I R. Wilson and Russel J. Geist have

been named partner. Shannon

and Russel, both highly-competent pro-

fessionals, have spent their years with

the firm, since 2006 and 2012, respec-

tively, aggressively representing clients

and carrying on the winning tradition of
Hutchison & Steffen.

“When considering which of our deserv-
ing attorneys to promote to partner,
Shannon and Russel stood out for all of
the right reasons,” said John T. Steffen,
Managing Partner. “Since their arrivals
to the Firm, they have made meaningful
niches for themselves within the Firm and
the community.”

Shannon practices in the Firm’s litigation
department, focusing primarily on family

law. She also has extensive experience
in commercial litigation and insurance
defense in the Firm's Healthcare Profes-
sionals Advocacy Group. Originally from
Maine, Shannon obtained her under-
graduate degree from the University of
Southern Maine, then graduated magna
cum laude with a Juris Doctorate degree
from the Thomas Jefferson School of
Law in San Diego, California. During law
school, Shannon was the Editor-In-Chief
of the Thomas Jefferson Law Review and
served as a judicial-extern to the Honor-
able Roger T. Benitez of the United States
District Court for the Southern District of
California.

Shannon was the recipient of the 2015
Louis Weiner Service Award for her pro
bono work with victims of domestic vio-
lence. She currently serves on the Pro
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Actual resolution of legal issues depends upon many factors, including variations of fact and state
laws. This newsletter is not intended to provide legal advice on specific subjects, but rather to provide
insight into legal developments and issues. The reader should always consult with legal counsel before
taking any action on matters covered by this newsletter. Nothing herein should be construed to create
or offer the existence of an attorney- client relationship.

A FULL-SERVICE, AV-RATED LAW FIRM
LAS VEGAS, NEVADA 89145

702.385.2500 -

ASSET PROTECTION & BUSINESS PLANNING

BANKING
HEALTHCARE PROFESSIONALS ADVOCACY

INSURANCE LITIGATION
LANDLORD/TENANT

BusINESs Law & COMMERCIAL LITIGATION
PERSONAL INJUURY

CONDEMNATION LAwW
ELECTION LAW & GOVERNMENT ETHICS

EMPLOYMENT LAwW

ALTERNATIVE DISPUTE RESOLUTION
FAMILY LAwW

APPELLATE LITIGATION
PROFESSIONAL LIABILITY DEFENSE

CORPORATE & COMMERCIAL LAaw
REAL ESTATE LAwW
TAX AUDITS & LITIGATION

CONSTITUTIONAL LAw
CONSTRUCTION Law

ADMINISTRATIVE LAW
TRUST & PROBATE LITIGATION

HUTCHISON

Shannon R. Wilson Russel J. Geist



N

Ll

T

O

COULD YOUR BUSINESS BE FACING A LAWSUIT
OVER INTERNET SEARCH RESULTS?

Any business would jump at the chance
to dictate the order of organic Internet
search results that include its name. But
that's not so easy.

Still, a judge in Florida recently told a
well-known international company that
it must find a way to do exactly that.
And in the vast world of the web, it's
a cautionary tale for businesses of
all sizes.

The case involves a Gainesville, Florida,
company, Uber Promotions, which has a
regional trademark that supersedes the
more well-known ride-sharing service's
trademark.

The smaller company is an ad agency
that does event planning and offers
transportation services, among other
things. But searching the web for “Uber
Gainesville” turns up the bigger com-
pany first.

When the Florida company sued the
bigger Uber Technologies for trademark
infringement, the court said that this
search conundrum led to “consumer
confusion.” That's especially due to the
larger company’s UberEVENTSs division.

The court issued a tall order. It said that
Uber must be sure that its listing doesn’t
rise above Uber Promotions. Specifi-
cally, it said that Uber must ensure
that a search with the keywords “Uber
Gainesville phone” or “Uber Gainesville
phone number” returns a result that
includes its own local phone number
and words that show it's the ride ser-
vice. And, the judge said, Uber has to
make sure that this search result doesn't
replace the current result for Uber Pro-
motions with Uber Technologies’ phone
number. Plus, the flipside must also be
true. A search using the keywords “Uber
promotions Gainesville phone” or “Uber
promotions Gainesville phone number”
may not yield the bigger company’s
phone number.

The end goal is to avoid consumers
looking for the smaller company finding
the bigger Uber instead, but still allow
the latter to continue operating in the
area. But that leaves Uber in a bit of an
online pickle. How can Uber — or any
company for that matter — possibly
control organic search results on
the web?

One way for businesses to
exercise some amount of
control over their search
engine ranking is
through search-term
advertising — by pay-

ing a search engine

to be associated
with certain key-
words, such as
Google AdWords.
The judge in the
Florida case said
that Uber might have

to realign its pay-per-click advertising to
achieve the desired result.

The problem is that even with a big
spend in AdWords there is little to no
way to curtail the confusion that might
arise from organic search. The process
that yields organic search engine results
is quite complex, involving hundreds of
elements in a multi-faceted algorithm,
such as keywords on the website, how
new the content is, the region the com-
pany is based in, and more.

What's more is that currently, search
engines allow companies to purchase
AdWords for their competitors’ trade-
marks and they don’t bar choosing
trademarks as keywords even if a trade-
mark complaint arises. But a ruling like
the one in Florida might be a sign of
tighter rules in the future.

If your business plans a move into
another region, take care to seek out
any companies with similar names in
advance. And to avoid these challenges
in the first place, if you launch a new
business, do your due diligence to avoid
selecting a name with similarities to

other regional businesses.




