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Exiting your business is a big step.
Make sure it is a good one.■

So, you want to start a new business?
Excellent!!! As you join the proud ranks of
the exclusive “Eat What You Kill” club, you’ll
naturally flow through several steps as you
ramp up. Business plan? (check), Funding?
(check), Officers and Directors? (check),
Incorporation (check), business name?
(check). But wait! Not so fast. While picking
out your business name is sometimes the
most pleasurable part of starting your own
business (akin to naming your first born
baby), you should really understand and
appreciate the strength and protectability of
your name/logo/mark as you begin to brand
your company.
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Invest in Your Plan
As the saying goes, don’t be penny-wise
and pound-foolish. Your business likely
represents the single most valuable asset
you have or will ever own. Getting sound
advice from your accountant, attorney,
wealth manager, banker, etc., is a good
investment of your time and money. Once
an owner decides to exit, their full-time
job going forward is to execute the exit
plan. If done poorly, there may be a decline
in business value as the owner becomes
preoccupied with selling the business and
neglects its operations. If done well, the
value of the business can be increased and
more value extracted by the owner.

What’s in a Name?
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Planning early gives you, the owner, time
to seriously think about your business with
the advice and input of trusted advisors,
and, most importantly, to figure out what
you want to do with your life after you
leave the business. Obviously each unique
business and owner will have different
requirements in the amount of time needed,
so generalizations are not very helpful. To
help you determine if you are in the right
ballpark, I will simply tell you that the best
exits I have been involved in were the
products of a year or more of concerted
planning, not months.

PECCOLE PROFESSIONAL PARK

Some of you reading this may be thinking,
“I don’t need a process. I just need to sell
my business.” It sounds simple enough
until someone asks, “…for how much?”
The most frequent reason that business
acquisitions fall through is because
of a valuation gap between buyer and
seller. Business valuation is complicated,
inexact, and, for business owners, can
be emotionally charged. The exit planning
process helps you identify and develop
the fundamental value of your business,
identify potential acquirers who will value
your business the most, and strategically
position you to extract the maximum value
when you exit the business.
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You should think of your exit plan as a
process, not a single event. The purpose of
the process is to extract the most value out
of your business and provide the lifestyle
you want. Start by thinking about what
you want your life to look like after your
exit. From there you can work backward
to determine the right time to exit, who
potential buyers might be, and how much
value can be realized.

A common mistake owners make is to get so
caught up in the day-to-day running of their
businesses that they forget to look down
the road and figure out how and when they
want to get out. They wait until they “feel
ready” to sell before doing anything about it.
Unfortunately, by the time a business owner
feels ready, it may be too late to do anything
of real value.
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NOTICE: THIS IS AN ADVERTISEMENT!

There is a wave of aging baby boomers who
are expected to exit their businesses in the
next two decades. It has been reported
that 70% of privately owned businesses
are expected to change hands during that
time period. This increase in businesses
available for purchase, allowing buyers to
be more selective, will have the unfortunate
effect of leaving some business owners
with only one exit option – closing their
doors. In light of these coming changes, it is
important that owners have a well thought
out exit strategy and invest the time and
resources to exit on the best terms possible.
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(Not So) Common Sense Advice

Property
Value Alert

by Patricia Lee

of your mark. There are four
categories of distinctiveness,
listed in ascending order of
strength: (1) generic – marks
that suggest the basic nature
of the product or service;
(2) descriptive – marks that
identify the characteristic
or quality of a product or service; (3)
suggestive – marks that suggest characteristics of the product or service and require
an effort of the imagination by the consumer
in order to be understood as descriptive; and
(4) arbitrary or fanciful – marks that bear no
relationship to the product or service, and
the strongest category of trademarks.

The best way to protect your name is to
register it with the United States Patent and Generic Marks: Generic marks will not be
Trademark Office, (“USPTO”), which you can subject to protection because the name
do at www.uspto.gov. But before you waste of the good or service being offered. To
your time (and non-refundable money) to do offer trademark protection would therefore
so, you’ll need to do some research to see deprive competitors of the ability to use
if anyone else is already using your name. common industry lingo to reference the good
The quickest and easiest way to do this is to or service. For instance, if you own a day spa,
simply Google it. If someone is already using you would not be able trademark the name
your name to sell the same or similar goods “Day Spa,” because that name is generic. Can
or services, don’t use the name. You should you imagine if everyone was precluded from
also search the USPTO to see if your name, or using the term “Day Spa?” It would have a
a similar name, is already registered for the crippling effect on commerce, and therefore
same or similar goods/services.
is not afforded trademark protection.
If you find that no one is using the name or
logo, you should then consider the strength

Merely Descriptive Marks: This category
of trademark will also not be afforded
protection because it merely describes an
aspect of your goods and services. Going
back to the example of the day spa, if you
wanted to trademark, “The Very Relaxing
Day Spa,” you would not be able to, because
the words “Very Relaxing” merely describe
the type of day spa you are running.
Continued inside...
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Property
Value Alert
Do you own any commercial
or residential property
in Clark County? Are you
paying too much in property
tax? Sometime in early
to mid-December, Clark
County property owners
will be receiving a “Notice
of Value” card in the mail,
informing the owner of what
the Clark County Assessor
has valued their property at
for tax purposes. Because
the Notice of Value arrives
during the holiday season,
many people are distracted,
or just don’t have time to
address an over-assessed
property. Unfortunately, there
is a short window in which
to appeal your property’s
valuation (by January 15th).
Let Hutchison & Steffen
assist you in the process,
and help identify if you are
being over-taxed. This year,
our experienced team of real
estate professionals will be
partnering up with a licensed
appraiser to provide you
with the best opportunity for
success in your tax appeal.
Contact one of our real estate
attorneys after you receive
your Notice of Value to learn
about the new programs we
have developed to help you
reduce your property tax
burden. ■

Suggestive Marks: Here, you will find your
sweet spot. A suggestive mark merely
“suggests” your goods and services,
without blatantly coming out and saying
it. This category is most useful to the
new business owner because you want
your consumer to view your mark, and
have some idea of what you are selling,
without coming right out and saying it. So,
revisiting our day spa concept, one could
conceivably register the names, “Oasis”
Day Spa or Skin “Apeel” Day Spa (an
actual registered mark). The first, “Oasis”
gives the sense of relaxation, while the
second suggests some kind of skin care.
Both marks would likely register.
Fanciful Marks: These marks are the
strongest of all marks because they bare
no rational relationship to the goods or
services being offered whatsoever, and
are often times made up words. If you
were to call your new Day Spa, “Sugars”
or “Crummies,” these words would not
evoke or even suggest a Day Spa, and
would therefore be offered the most
protection of any of our other examples
(assuming of course, no one is already
using these names).
The take away from all of this is to just
make sure that you invest the time and
resources to research your mark before
you spend hundreds of thousands of
dollars in branding. Nothing breaks your
heart more than to find a logo you love,
print it on everything associated with
your business (including your marquee),
only to later learn that all was for naught.
Rebranding can sometimes be cost
prohibitive and what started out as a
killer idea, turns out to be just a killer of
your business. ■

